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PENALTIES FOR DESTROYING CORNER MONUMENTS.

To aid in the protection of all evidences of 1)11})1i¢-1a11d surveys, tthe

following law was enacted as a clause in chapter 898, 29 United States
(-] )
Statutes, page 343, which was approved June 10, 1896:
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Provided further, Thult hereafter it shaltl }‘1?1 ola;lg:“;)flui j(:t e é(‘(-lt S
stroy ) e, OT Temove to ¢ ace any se
son to destroy, deface, change, Wit 1 o Ml
ner, quarter-section corner, or. meander post, or any :
corner, quarter-section co : : _ o
i survey, or ; v y witness tree, or any hlaz
line of survey, or to cut down any e Mg b
' in rernment survey, or to deface, change,
mark the line of a Gover ¥ i e g R
y > * bench mark of any Government s
remove any monument or ) v
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That any person who shall offend ag . an) A
agTa] ilty of ' wor, and upon convic
aAragT: 11 be deemed guilty of a misdemeanor, a 7
gt shall be fined not exceeding two hundred
i Il 7 't 8 be fined not exceeding
tion thereof in any court sha i O
if ars, or imprisoned not more than one hundred days.
and fifty dollars, or be imprisone lore thai : i
lAH the} fines accruing under this paragraph shall be' _l(i(utcllwn;tl(l)m 0(;
Treasury and the informer in each case shall be pai
twenty-five dollars.
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RESTORATION OF LOST OR OBLITERATED CORNERS,

DEPARTMENT OF THE INTERIOR,
GENERAL LAND OFFICE,
Washington, D. C., March 141, 1901,

The increasing number of letters from county and local surveyors
received at this office making inquiry as to the proper method of restor-
ing to their original position lost or obliterated corners marking the
survey of the public lands of the United States, or such as have been
willfully or accidentally moved from their original position, have ren-
dered the preparation of the following general rules necessary, particu-
larly as in a very large number of cases the immediate facts necessary
to a thorough and intelhgent understanding are omitted, Moreover,
surveys having been made under the authority of different acts of Con-
gress, different results have been obtained, and no special law has been
enacted by that authority covering and regulating the subject of the
above-named inquiries. Hence, the general rule here given must be
considered merely as an expression of the opinion of this office on the
subject, based, however, upon the spirit of the several acts of Congress
authorizing the surveys, as construed by this office, and by United
States court decisions. When cases arise which are not covered by
these rules, and the advice of this office is desired, the letter of inquiry
should always contain a description of the particular corner, with
reference to the township, range, and section of the public surveys, to
enable this office to cousult the record.

An obliterated corner 1s one where no visible evidence remains of the
work of the original surveyor in establishing it. Its location may, how-
ever, have been preserved beyond all question by acts of landowners,
and by the memory of those who knew and recollect the true situs of the
original monument. In such cases it is not a lost corner.

A lost corner is one whose position can not be determined, beyond
reasonable doubt, either from original marks or reliable external evi-
dence.

Surveyors sometimes err in their decision whether a corner is to be
treated as lost or only obliterated,

Surveyors who have been United States deputies should bear in
mind that in their private capacity they must act under somewhat
different rules of law from those governing original surveys, and should
carefully distinguish between the provisions of the statute which guide
a Government deputy and those which apply to retracement of lines
once surveyed. The failure to observe this distinction has been pro-
lific of erroneous work and injustice to landowners.

To restore extinet boundaries of the public lands correctly, the sur-
veyor must have some knowledge of the manner in which townships
were subdivided by the several methods authorized by Congress.
Without this knowledge he may be greatly embarrassed in the field,
and is liable to make mistakes invalidating his work, and leading
3
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Section 6 of the act approved March 1,1800, amendatory of the fore-
going act, enacted that the Secretary of the Treasury was
v X e authorized to subdivide the quarter townships into lots of
Yol 3 poids ' 100 acres, bounded as nearly as practicable by parallel
lines 160 perches in length by 100 perches in width. These subdivisions
into lots, however, were made upon the plats in the office of the Secre-
tary of the Treasury, and the actual survey was only made at a subse-
quent time when a sufficient number of such lots had been located to
warrant the survey. It thus happened, in some instances, that when
the survey came to be made the plat and survey could not be made to
agree, and that fractional lots on plats were entirely crowded out. A
knowledge of this fact may explain some of the difficulties met with in
the district thus subdivided.

The act of Congress approved February 11, 1805, directs the subdivi-

sion of the public lands into quarter sections, and provides
gt of Lebruary 1 that all corners marked in the field shall be established as
vkt the proper corners of the sectious or quarter sections which
gEM Siskitae, they were intended to designate, and that corners of half
and quarter sections not marked shall be placed as nearly as possible
“equidistant from those two corners which stand on the same line.”
This act further provides that ¢“the boundary lines actually run and
marked” (in the field) ¢“shall be established as the proper boundary
lines of the sections, or subdivisions, for which they were intended, and
the length of such lines as returned by either of the surveyors aforesaicd
shall be held and considered as the true length thereof. And the bound-
ary lines which shall not have been actually run and marked as afore-
said shall be ascertained by running straight lines from the established
corners to the opposite corresponding corners, but in those portions of
the fractional townships where no such opposite or corresponding cor-
ners have been or can be fixed, the said boundary lines shall be ascer-
tained by runuing from the established corners due north and south, or
east and west lines, as the case may be, to the water course, Indian bound-
ary line, or other external boundary of such fractional township.”

The act of Congress approved April 24, 1820, provides for the sale of

public lands in half-quarter sections, and requires that
oY St L. “in every case of the division of a quarter section the line
g0 geiin for the division thereof shall run north and seuth,” “and
i fractional sections, containing 160 acres and upwards, shall
in like manner, as nearly as practicable, be subdivided into halt quar-
ter sections, under such rules and regulations as may be prescribed by
the Secretary of the Treasury; but fractional sections containing less
than 160 acres shall not be divided.”

The act of Congress approved May 24,1824, provides “that whenevgr,

in the opinion of the President of the United States, a
v St iage, departure from the ordinary mode of surveying land on any
vol. 4, p. 34, river, lake, bayou, or water course would promote the pub-
lic interest, he may direct the surveyor-general in whose district snch
land is situated, and where the change is intended to be made, under
such rules and regulations as the President may prescribe, to cause
the lands thus situated to be surveyed in tracts of two acres in width,
fronting on any river, bayou, lake, or water course, and running back
the depth of forty acres.”

The act of Congress approved April 5, 1832, directed the subdivision
of the public lands into quarter-quarter sections; that in
every case of the division of a half-quarter section the
S b7 Revion dividing line should run east and west, and that fractional
Eite sections should be subdivided, under rules and regulations

Act of April
U.S.
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prescribed by the Secretary of the Treasury. Underthelatter provision
the Secretary directed that fractional sections containine less than 160
acres, or the residuary portion of a fractional section, after the subdivi-
sion into as many quarter-quarter sections as it is susceptible of, may
be subdivided into lots, each containing the quantity of a qu:wtex'-
quarter section as nearly as practicable, by so laying down the line of
subdivision that they shall be 20 chains wide, which (Tisrances are tobe
marked on the plat of subdivision, as are also the areas of the quarter
quarters and residuary fractions. i 4

These two acts last mentioned provided that the corners and contents
of half-quarter and quarter quarter sections should bhe ascert;;‘ined as
nearly as possible in the manner and on the principles prescribed in the
act of Congress approved February 11, 1805,

GENERAL RULES,

From the foregoing synopsis of Congressional legislation itisevident—

Ist. That the boundaries of the public lands esta blished and returned
by the duly appointed Government surveyors, when approved by the
surveyors general and accepted by the Government, are unchangealble.

2d. That the original township, section, and quarter-section corners
established by the Government surveyors must stand as the true cor-
ners which they were intended to represent, whether the corners be in
place or not.,

3d. That quarter-quarter corners not established by the Government
surveyors shall be placed on the straight lines joining the section und
quarter-section corners and midway between tiwm, except on the last
half mile of section lines closing on the north and west boundaries of
the township, or on other lines between fractional sections.

4th. That all subdivisional lines of a section running between corners
estullhshgd in the original survey of a township must be straight lines
running from the proper corner in one section line to its opposite cor.
responding corner in the opposite section line, :

5th. That in a fractional section where no opposite corresponding
corner has been or can be established, any required subdivision line of
such section must be run from the proper original cornerin the boundary
line due east and west, or north and south, as the case may be, to the
water course, Indian reservation, or other boundary of such é’ectinn
with due parallelism to section lines, 'l {

'1' rom the foregoing it will be plain that extinct corners of the Gov-
ernment surveys must be restored to their original locations, whenever
1018 possible to do so; and hence resort should always be t%rst had to
the marks of the survey in the field. The locus of the missing corner
should be first identified on the ground by the aid of the mound, pits
lqlllllle\ txrees, bearing trees, ete., described in the field notes of the 01~}g'i1mi
survey.

m . n .

Obile](l‘(zsl(}ﬁ;}tt&tllci;lttl(t)il of‘ 1}101111(18}, plt_s,‘ Wllfiliess‘ tx:p(.as, or other‘ pernumcnt.

) ) 1 the field notes of survey, affords the best means of
relocating the IISSINg corner in its original position. If this can not
be done, clear and convineing testimony of citizens as to the locality it
originally occupied should be taken, if such can be obtained. In any
évent, whether the locus of the corner be fixed by the one means or the
other, such locus should always be tested and confirmed by measure-
ments to krnown corners. No definite rule can be laid down as to what
shall l_>e sufficient evidence in such cases, and much must be left to the
i%lljiblli, ndlehby, and good judgment of the surveyor in the performance of

S work.,
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EXCEPTIONAL CASES.

When new measurements are made o1 @ single line to determine the
position thereon for a restored lost corner (for example, a quarter-section
corner on line between two original section corners), or when new meas-
urements are made between original corners on two lines for the pur-
pose of fixing by their intersection the position of a restored missing
corner (for example, a corner common to four sections or four town-
ships), it will almost invariably happen that diserepancies will be devel-
oped between the new measurements and the original measurements in
the field notes. When these differences occur the surveyor will in all
cases establish the missing corner by proportionate measurements on
lines conforming to the original field notes and by the method followed
in the original survey. From this rule there can be no departure, since
it is the basis upon which the whole operation depends for accuracy
and truth.

In eases where the relocated corner can not be made to harmonize
with the field notes in all directions, and unexplained error in the first
survey is apparent, it sometimes becomes the task of the surveyor to
place it according to the requirements of one line and against the calls
of another line. For instance, it the line between sections 30 and 31,
reported 78 chains long, would draw the missing corner on range line
1 chain eastward out of range with the other exterior corners, the pre-
sumption would be strong that the range line had been run straight
and the length of the section line wrongly reported, because experience
shows that west random lines are regarded as less important than
range lines and more liable to error. y

Again, where a corner on a standard parallel has been obliterated, it
is proper to assume that it was placed in line with other corners, and
if an anomalous length of line reported between sections 3 and 4 would
throw the closing corner into the northern township, a surveyor would
properly assume that the older survey of the standard line is to control
the length of the later and minor line. The marks or corners found on
such a line closing to a standard parallel fix its location, but its length
should be limited by its actual intersection, at which point the lost
closing corner may be placed. :

The strict rule of the law that ¢all corners marked in the field shall
be established as the corners which they were intended to designate,”
and the further rule that ¢“the length of lines returned by the survey-
ors shall be held and considered as the true length thereof,” are found
in some cases to be impossible of fulfillment in all directions at once,
and a surveyor is obliged to choose, in his own diseretion, which of two
or more lines must yield, in order to permit the rules to be applied at all.

In a case of an erroneous but existing closing corner, which was set
some distance out of the true State boundary of Missouri and Kansas,
it was held Dby this office that a surveyor subdividing the fractional
section should preserve the boundary as a straight line, and should not
regard said closing corner as the proper corner of the adjacent frac-
tional lots. The said corner was considered as fixing the position of
the line between two fractional sections, but that its length extended
to a new corner to be set on the true boundary line. The surveyor
should therefore preserve such an original corner as evidence of the
line; but its erroneous position can not be allowed to cause a crook
between mile corners of the original State boundary.

It is only in cases where it is manifestly impossible to carry out the
literal terms of the law, that a surveyor van be justified in making such
a decision.

'
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The principle of the preponderance of one line over another of less
importance has been recognized in the rule for restoring a section corner
common to two townships in former editions of this circular. The new
corner should be placed on the township line; and measurements to
check its position by distances to corners within the townships are useful
to confirm it if found to agree well, but should not cause it to be placed
off the line if found not to agree, if the general condition of the bound-
ary supports the presumption that it was properly alined.

TO RESTORE LOST OR OBLITERATED CORNERS

1. To restore corners on base lines and standard parallels.—Lost or
obliterated standard corners will be restored to their original positions
on a base line, standard parallel, or correction line, by proportionate
measurements on the line, conforming as nearly as practicable to the
original field notes and joining the nearest identified original standard
corners on opposite sides of the missing corner or COrners, as the case
may be.

() The term “standard corners” will be understood to designate
standard township, section, quarter-section, and meander corners; and,
in addition, closing corners, as follows: Closing corners used in the
original survey to determine the position of a standard parallel, or
established during the survey of the same, will, with the standard cor-
ners, govern the alinement and measurements made to restore lost or
obliterated standard corners; but no other closing corners will control
in any manner the restoration of standard corners on a base line or
standard parallel.

(b) A lostor obliterated closing corner from which a standard parallel
has been initiated or to which it has been directed will be reestablished
in its original place by proportionate measurement from the corners
used in the original survey to determine its position. Measurements
from corners on the opposite side of the parallel will not control in any
manner the relocation of said corner.

(¢) A missing closing corner originally established during the survey
of a standard parallel as a corner from which to project surveys south
will be restored to its original position by considering it a standard cor-
ner and treating it accordingly.

(d) Therefore, paying attention to the preceding explanations, we
have for the restoration of one or several corners ou a standard par-
allel, and for general application to all other surveyed lines, the follow-
ing proportion:

218 the original field-note distance between the selected known corners
is to the new measure of said distance, so is the original field-note
length of any part of the line to the required new measure thereof.

The sum of the computed lengths of the several parts of a line must
be equal to the new measure of the whole distance.

(¢) As has been observed, existing original corners can not be dis-
turbed; counsequently, discrepancies between the new and the original
field-note measurements of the line joining the selected original corners
will not in any manner affect measurements beyond said corners, but
the differences will be distributed proportionately to the several inter-
vals embraced in the line in question.

(/) After having checked each new location by measurement to the
nearest known corners, new corners will be established permanently
and new bearings and measurements taken to prominent objects, which
should be of as permanent a character as possible, and the same
recorded for future refercnce.
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2. Restoration of township corners common to Jour townships.—Two
cases should be clearly recognized: 1st. Where the position of the
original township corner has been made to depend upon measurements
on two lines at right angles to each other. 2d. Where the original
corner has been located by measurements on one line only; for example,
on a guide meridian.

(a) For restoration of a township corner originally subject to the
first condition: A line will first, be run connecting the nearest identified
original corners on the meridional township lines, north and south of
the missing corner, and a temporary corner will be placed at the proper
proportionate distance. This will determine the corner in a north anl
south direction only.

Next, the nearest original corners on the latitudinal township lines
will be connected and a point thereon will be determined in @ similar
manner, independent of the temporary corner on the meridional linc.
Then through the first temporary corner run a line east (or west) and
through the second temporary corner a line north (or south), asrelative
situations may suggest. The intersection of the two lines last run will
define the position of the restored township corner, which may be
permanently established.

(b) The restoration of a lost or obliterated township corner estalb-
lished under the second conditions, i. e., by measurements, on a single
line, willbe effected by proportionate measurements on said line, between
the nearest identified original corners on opposite sides of the missing
township corner, as before described.

3. Reestablishment of corners common to two townships.—The two near-
est known corners on the township line, the same not being a base . a
correction line, will be connected as in case No. 1, by a right line, aud
the missing corner established by proportionate distance as directed in
that case; the location thus found will be checked upon by measure-
ments to nearest known section or quarter-section corners north and
south, or east and west, of the township line, as the case may be.,

4. Eeestablishment of closing corners—Measure from the qunarter-sec-
tion, section, or township corner east or west, as the case may be, to the
next preceding or succeeding corner in the order of original estab-
lishment, and reestablish the missing closing corner by proportionate
measurement. The line upon which the closing corner was originally
established should always be remeasured, in order to check upon the
correctness of the new location. See pages 8, 12, and 13 for details.

5. Reestablishment of interior section corners—This class of corners
should be reestablished in the same manner as corners common to four
townships. In such cases, when a number of corners are missing on all
sides of the one sought to be reestablished, the entire distance must, of
course, be remeasured between the nearest existing recognized corners
both north and south, and east and west, in accordance with the rule
laid down, and the new corner reestablished by proportionate measure-
ment. The mere measurement in any one of the required directions
will not suffice, since the direction of the several section lines runuing
northward through a township, or running east and west, are only in
the most exceptional cases true prolongations of the alinement of the

section lines initiated on the south boundary of the township; while
the east and west lines running through the township, and theoretically
supposed to be at right angles with the former, are seldom in that con-
dition, and the alinements of the closing lines on the east and west
boundaries of the towuship, in connection with the interior section
lines, are even less often in accord. Moreover, the alinement of the

-
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section line itself from corner to corner, in point of fact, also very fre-
quently diverges from a right line, although presu_me.d to be such from
the record contained in the field notes and so designated on the plats,
and becomes either a broken or a curved line. fI'lus fact will be deter-
mined, in a timbered country, by the blazes which may be .found. upon
trees on either side of the line, and although such blazed line will not
strictly govern as to the absolute direction assumed by such line, it will
assist very materially in determining its approximate (lu‘eptlon, zmd‘
should never be neglected in retracements for the rgvstabll_slmwnt of
lost corners of any description.  Sight trees desm*iqu in fclw hf‘!d notf_’ﬁs
together with the recorded distances to same, when gull.y 1(14-1_1tmml, }xl ;
it has been held, in one or more States, govern theline itself; even w |!ell
not in a direct or straight line between established corners, which lme
is then necessarily a broken line by passing throngh said sight trees.
Such trees, when in existence and properly identified beyond a quv:\tgon
of doubt, will very materially assist in evidencing the correct rfll.”c"'t."l’g
of a missing corner. It is greatly to be regretted that the eai he.r. fie
notes of survey are so very meager in the notation of the topography
found on the original line, which might in very many mstauces‘ l(ll:llr'e‘ll'l-
ally lessen a surveyor’s labors in retracement of lines ;md_ 1‘eebmb‘ 'LTI 1-
ment of the required missing corner. In the absence of such sig 1(3
trees and other evidence regarding the line, as in an open country. or
where such evidence has been destroyed by time, the elements, or the
progress of improvement, the line connecting the known corners should
be run straight from corner to corner. y ’

6. Reestablishment of quarter-section corners on township boundaries.—
Ouly one set of quarter-section corners are actlmlly.nmrkod in the field
on township lines, and they are established at the time when the town-
ship exteriors are run.  When double section corners are found, the
quarter-section corners are considered generally as standing midway
between the corners of their respective sections, and when required to
be established or reestablished, as the case may be, they sh(m_ld be gen-
erally so placed; but great care s.lmu'ld be exer_c.lsed not to mistake t}ne
corners belonging to one township for those of another. Att.er_' deter-
mining the proper section corners marking the line upon \\hlc‘h ‘@he
missing quarter section corner is to be reestablished, and measuring
said line, the missing quarter-section corner will be 1‘eest‘al)l_lshed in
accordance with the requirements of the original field notes of survey,
by proportionate measurement between the section corners marking
tm\\li:leer.e there are double sets of section corners on township and range
lines, and the quarter section corners for sections south of the town-
ship or east of the range lines are required to be established in Fhe
field, the said quarter-section corners should be so placed as to suit
the caleulation of areas of the quarter sections adjoining thg t(_)wm\hlp
boundaries as expressed upon the official township plat, :u.loptmg propor-
tionate measurements when the present measurement of the north and
west boundaries of the section differ from the original measurements,

7. Reestablishment of quarter-section corners on closing section .{I)IGS
between fractional sections,—This class of corners must l)u.rvesmll)ll.\llle(tl‘}
according to the original measurement of 40 chains from the las
interior section corner. If the measurements do not agree with _the
original survey, the excess or deficiency must be (llyldcd 1)1'0‘1)03'1;1(.)'11-
ately between the two distances, as expressed in the field notea‘ of orig-
inal survey. The section corner started from and the corner closed upon
should be connected by a right line, unless the retracement should
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develop the fact that the section line is either a broken or curved line
as is sometimes the case. i

8. Reestablishment of interior quarter-section corners.—In some of the
older surveys these corners are placed at variable distances. in which
case the field notes of the original survey must be consulteé and the
quarter section corner reestablished at proportionate distances between
the corresponding section corners, in accordance therewith, The later
surveys being more uniform and in stricter accordance with law, the
missing quarter-section corner must be reestablished equidist;mt, be-
t\\.'een the section corners marking the line, according to the field notes
of the original survey. The remarks made under section 5, in relation
to section lines, apply with full force here also; the caution there given
not to neglect sight trees is equally applicable, since the proper reestab-
lishment of the quarter-section corner may in some instances very
largely depend upon its observance, and avoid one of the many sources
of litigation, )

9. Where double corners were originally established, one of which is
standing, to reestablish the other.—It being remembered that the corners
established when the exterior township lines were run, belong to the
sections in the townships north and west of those lines, the :m'\'eyor
must first determine beyond o doubt to which sections the existing cor-
ner belongs. This may be done by testing the courses and distances to
witness trees or other objects noted in the original field notes « f survey
and by remeasuring distances to known corners. Having determiné(i
to which township the existing corner belongs, the missing corner may
be reestablished in line north or south of the existing corner, as the
case may be, at the distance stated in the field notes of the (;l'iginul
survey, by proportionate measurement, and tested by retracement to
the opposite corresponding corner of the section to which the missino
section corner belongs., These double corners being generally not
more than a few chains apart, the distance between them can be more
accurately laid off, and it is considered preferable to first establish the
missing corner as above, and check upon the corresponding interior
corner, than to reverse the proceeding; since the result obtained is
every way more accurate and satisfactory.

_ 10. Where double corners were originally established, and both are miss-
ing, to reestablish the one established when the townsh ip line was run.—
The surveyor will connect the nearest known corners on the township
line by a right line, being careful to distinguish the section from the
closing corners, and reestablish the missing corner at the point indi-
cated by the field notes of the original survey by proportionate measure-
ment. The corner thus restorec will be common to two sections either
north or west of the township boundary, and the section north or west

as the case may be, should be carefully retraced, thus checking Ilp(n;
the reestablished corner, and testing the accuracy of the result. l-’It can
not be too much impressed upon the surveyor that any measurements
to objects on line noted in the original survey are means of determining
and testing the correctness of the operation, i
h 11. W here double corners were originally established, and both are miss-
g, to reestablish the one established when the township was subdivided.—
The corner to be reestablished being common to two sections south or
east of the township line, the section line closing on the missing section
corner should be first retvaced to an intersection with the tm\'naship line
in the manner previously indicated, and a temporary corner established
at the point of intersection. The township line will of course have been
previously carefully retraced in accordance with the requirements of

13

the original field notes of survey, and m:u'kqd in such a manner as to be
readily identified when reaching the same with the retraced section line.
The location.of the temporary corner planted at the point of intersection
will then be carefully tested and verified by remeasurements to objects
and known corners on the township line, as noted in the original field
notes of survey, and the necessary corrections made in such relocation.
A permanent corner will then be erected at the corrected location on the
township line, properly marked and witnessed, and recorded for future
requirements. .

12. Where triple corners were originally established on range lines, one
or two of which have become obliterated, to reestablish either of them.—It
will be borne in mind that only two corners were established as actual
corners of sections, those established on the range line not correspond-
ing with the subdivisional survey east or west of said range line. The
surveyor will, therefore, first proceed to identify the existing corner or
corners, as the case may be, and then reestablish the missing corner
or corners in line north or south, according to the distances stated
in the original field notes of survey in the manner indicated for the
reestablishment of double corners, testing the accuracy of the result
obtained, as hereinbefore directed in other cases. If; however, the dis-
tances between the triple corners are not stated in the original field
notes of survey, as is frequently the case in the returns of older surveys,
the range line should be first carefully retraced, and marked in a man-
ner sufficiently clear to admit of easy identification upon reaching same
during the subsequent proceedings. The section lines closing upon the
missing corners must then be retraced in accordance with the original
field notes of survey, in the manner previously indicated and directed,
and the corners reestablished in the manner directed in the case of
double corners. The surveyor can not be too careful, in the matter
of retracement, in following closely all the recorded indications of the
original line, and nothing, however slight, should be neglected to insure
the correctness of the retracement of the original line; since there is no
other check upon the accuracy of the reestablishment of the missing
corners, unless the entire corresponding section lines are remeasured by
proportional measurement and the result checked by a recalculation of
the areas as originally returned, which, at best, is but a very poor check,
because the areas expressed upon the margin of many plats of the older
surveys are erroneously stated on the face of the plats, or have been
carelessly calculated.

13. Where triple corners were originally established on range lines, all
of which are missing, to reestablish same.—These corners should be
reestablished in accordance with the foregoing directions, commencing
with the corner originally established when the range line was run,
establishing the same in accordance with previously given directions
for restoring section and quarter-section corners; that is to say, by
remeasuring between the nearest known corners on said township line,
and reestablishing the same by proportionate measurement. The two
remaining will then be reestablished in conformity with the general
rules for reestablishment of double corners.

14. Reestablishment of meander corners—Before proceeding with the
reestablishment of missing meander corners, the surveyor should have
carefully rechained at least three of the section lines between known
corners of the township within which the lost corner is to be relocated,
in order to establish the proportionate measurement to be used. This
requirement of preliminary remeasurement of section lines must in no
case be omitted; since it gives the only data upon which the fractional
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section line can be remeasured proportionately, the corner marking the
terminus, or the meander corner, being missing, which it is intended to
reestablish. The missing meander corner will be reestablished on the
section or township line retraced in its original location, by the propor-
tionate measurement found by the preceding operations, from the
nearest known corner on such township or section line, in accordance
with the requirements of the original field notes of survey.

Meander corners hold the peculizar position of denoting a point on
line between landowners, without usually befng the legal terminus or
corner of the lands owned., Leading judicial decisions have affirmed
that meander lines are not strictly boundaries, and do not limit the
ownership to the exact areas placed on the tracts, but that said title
extends to the water, which, by the plat, appears to bound the land.

As such water boundaries are, therefore, subject to change by the
encroachment or recession of the stream or lake, the precise location ot
old meanders is seldom important, unless in States whose laws prescribe
that dried lake beds are the property of the State.

Where the United States has disposed of the fractional lots adjacent
to shores, it claims no marginal lands left by recession or found by rea-
son of erroneous survey. The lines hetween landowners are therefore
regarded as extended beyond the original meander line of the shore,
but the preservation or relocation of the meander corner is important,
as evidence of the position of the section line,

The different 1ules by which divisioh lines should be run between
private owners of riparian accretions are a matter of State legislation,
and not subject to a general rule of this office.

15. Fractional section lines.—County and local surveyors being some-
times called upon to restore fractional section lines closing upon Indian,
military, or other reservations, private grants, ete., such lines should be
restored upon the same prineiples as directed in the foregoing pages,
and checked whenever possible upon such corners or monuments as
have been placed to mark such boundary lines.

[ some instances corners have heen moved from their original posi-
tion,either by accident or design, and county surveyors are called upon
to restore such corners to their original positions, but, owing to the
absence of any and all means of identification of such location, are una-
ble to make the result of their work acceptable to the owners of the
lands affected by such corner. In such cases the advice of this office
has invariably been to the effect that the relocation of such corner must
be made in accordance with the orders of a court of competent jurisdic-
tion, the United States having no longer any authority to order any

changes where the lands affected by such corner have been disposed of,

RECORDS.

The original evidences of the public-land surveys in the following
States have been transferred, under the provisions of sections 2218,
219, and 2220, United States Revised Statutes, to the State authori.
ties, to whom application should be made for such copies of the original
plats and field notes as may be desired, viz:
Alabama: Secretary of State, Montgomery.
Arkansas: Commissioner of State Lands, Little Rock.
Ilinois: Auditor of State, Springfield.
Indiana: Auditor of State, Indianapolis.
Towa: Secretary of State, Des Moines,
Kansas: Auditor of State and Register of State Lands, Topeka.
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Michigan: Commissioner of St'(‘nte Land Office, Lansing.

Mississippi: Commissioner of State Lund_s, Jackson.

Missouri: Secretary of State, Jefferson City. o8 }

Nebraska: Commissioner of Public Lands and Buildings, Lincoln.

Ohio: Auditor of State, Columbus.

Wisconsin: Commissioners of Public Lands, Madison.

In other public-land States the original field notes and plats are
retained in the offices of the United States surveyors general.

SUBDIVISION OF SECTIONS.

This office being in receipt of many letters making mqul.ryl}n lie‘g%ll;d
to the proper method of subdividing sections of the 1)1113110h an( 8, ¥ ‘e
following general rules have been prepared as a reply to sue mqunlea‘.
The rules for subdivision are based upon the laws governing the sur-
vey of the public lands. When cases arise which are not co“.ﬂ‘t‘zred })Jy
these rules, and the advice of this office in the matter is desired, t (;
letter of inquiry should, in every instance, contain a deseription o
the particular tract or corner, with 1'cfercnce)to township, rang.fe, a'n(}
section of the public surveys, to enable the office to consult the recor d;
also a diagram showing conditions found: i rh)

1. Subdivision of sections into quarter scctwns.—)Ux_uler the provisions
of the act of Congress approved February 11, 1805, the course to‘be
pursued in the subdivision of sections into quarter sections is to run
straight lines from the established quarter-section corners, United
States surveys, to the opposite corresponding corners. The poiut of
intersection of the lines thus run will be the corner common to the sev-
eral quarter sections, or, in other words, the legal center of the‘ fs({cthn.

(a) Upon the lines closing on the north and west boundaries of 3
township, the quarter-section corners are established by the Umte‘
States deputy surveyors at 40 chains to the north or west of the last
interior section corners, and the excess or deficiency in the measure-
ment is thrown into the half mile next to the township or range line, as
the case may be. ! !

(b) Where there are double sets of section corners on township fm_d
range lines, the quarter corners for the sections south of the township
lines and east of the range lines are not esr;lbl{sl_led in the field by the
United States deputy surveyors, but in subdividing such sections said
quarter corners should be so placed as to suit the :aleulations of tllL:
areas of the quarter sections adjoining the township boundaries as
expressed upon the official plat, adopting proportionate measurements
where the new measurements of the north or west boundaries of the
section differ from the original measurements. y |

2. Subdivision of fractional sections.—Where opposite corresponding
corners have not been or can not be fixed, the subdivision lines should
be ascertained by running from the established corners due north, south,
east, or west lines, as the case may be, to the \vat‘er. course, Indian
boundary line, or other boundary of such h'actlonalA se«ltlm‘l._r AR

(@) The law presumes the section lines surveyed and marke in the
field by the United States deputy surveyors to be due north and south
or east and west lines, but in actual experience this is not always the

rase. Hence, in order to carry out the spirit of the law, it will be nec-
essary in running the suh(h\'lsunml_ lines through fractional se(:tlt)lls‘ to
adopt mean courses where the section lines are not due lines, or to run
the subdivision line parallel to the eas', south, west, or north boundary
of the section, as conditions may require, where there is no opposite
section line,

i bt s kil




16

3. Subdivision of quarter sections into quarter quarters.—1
to the subdivision of quarter sections, the quarter-quarter ¢ rhers
beestablished at points midway between the section and quarter.se
corners, and between quarter corners and the center of th
except on the last half mile of the lines closing on the north
boundaries of a township, where they should be placed at
proportionate measurement, to the north or west of the quarte
corner, 3

(@) The quarter-quarter section corners having been estab she
directed above, the subdivision lines of the (quarter section wi
straight between opposite corresponding quarter-quarter sectio
on the quarter-section boundaries. The intersection of the li
run will determine the place for the corner common to the four (
quarter sections,

4. Subdivision of fractional quarter sections.—The subdivision lines of
fractional quarter sections will be run from properly established quarter-
quarter section corners (paragraph 3) due north, south, east, or west,
to the lake, water course, or reservation which renders such tracts
fractional, or parallel to the east, south, west, or north boundary of the
quarter section, as conditions may require. (See paragraph 2 (a),

5. Proportionate measurement.—By ¢ proportionate measurement,” as
used in this circular, is meant a measurement having the same ratio to
that recorded in the original field notes as the length of chain used in
the new measurement has to the length of chain used in the original
survey, assuming that the original and new measurements have been
-correctly made, ;

For example: The length of the line from the quarter-section corner
on the west side of sec. 2, T. 24 N, R. 14 E, Wisconsin, to the north

line cf the t;owmship6 by the United States deputy surveyor’s chain,

was reported as 45.40 chains, and by the county surveyor’s measure
isreported as42.90 chains; then the distance which the quarter-quarter
section corner should be located north of the quarter-section corner
would be determined as follows:

As 45.40 chains, the Government measure of the whole distance, is
to 42.90 chains, the county surveyor’s measure ot the same distance,
80 is 20.00 chains, original measurement, to 18.90 chains by the county
surveyor’s measure, showing that by proportionate measurement in this
case the quarter-quarter section corner should be set at 18.90 chains
nortle of the quarter-section corner, instead of 20.00 chains north of
such corner, as represented on the official plat. In this manner the
discrepancies between original and new measurements are equitably
distributed. ’

BINGER HERMANN,
Commissioner,

DEPARTMENT OF THE INTERIOR,
March 14, 1901,
Approved:
E. A. HircHCOCK,
Secretary.
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